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IN THE ARMED FORCES TRIBUNAL, CHANDIGARH BENCH

£ Yo

(DA No of 2022)

' §5-31185N Capt Navneet Singh Sindhu (Retd), son of Col Balwant Singh, aged aboul
. B3 years, Housa No- 18, Defence Colony, Hisar, Haryana-125 001

W5

1. Union of India through Secratary to Govt of India, Minktry of Defance, South
Block, New Defhi- 110 011.

> Additional Director General Personnel Services, Adjutant General's Brangh,
Integrated HQ of Ministry of Defence (Ammy), DHQ PO, New Delhi — 110 001,

1 Principal Controller of Defence Accounts (Pensions), Draupadi Ghat, Allahabad
Uttar Pradesh-211014,
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ARMED FORCES TRIBUNAL, REGIONAL BENCH
CHANDIGARH AT CHANDIMANDIR

-

OA 802 of 2022
Monday, the 06" day of Mar, 2023

CORAM:
HON’BLE MR JUSTICE DHARAM CHAND CHAUDHARY, MEMBER (J)
HON’BLE LT GEN (Dr) RANBIR SINGH, MEMBER (A)

Applicant

LR A

Navneet Singh Sindhu
(By Mavdeep Singh, Advocate)

R
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(By Sarika Gupta, Sr PC) "'?'-
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ORDER 5@
Justice Dharam Chand udhary M Oral:
N

1 By means of the present @p@ following relief (s) have been

sought to be granted:- Q“"f

icant disability pension w.ef. 02.05.2008 by
‘Board proceedings

Union of India and others

a) to grant th
semﬂg %? that part of Medical
:ﬁe disability incurred upon by him in peace area

@n held o be neither attributable nor aggravated by

Qﬁndm service ;
the

|
.E:; o extend the benefits of rounding of by taking

%‘%‘“ disability @ 50% against 20% for life;
g. ¢) to grant any other & further relief as this Tribunal deem fit
e

and proper in the given fucts and circumstances of this case.

im0
The facts in a nutshell are that the applicant Capt Navneet Singh
“Short Service Commissioned Officer”

OCEM:, i-;i

(Retd) was commissioned as a
released from service on

¥ Uiy

in the Indian Army on 26.08.1982 and
17.04.1988 after completion of his term of engagement in low medical
“I ABILE HPERTENSION". Before his
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release from service, despite being in low medical category his Release
Medical Board was not conducted to assess the extent of his disability.
While the Respondents kept communicating with each other for conduct
of the medical board, a proper board was finally conducted only on
directions of this Tribunal in the first round of litigation. The medical
hoard assessed his disability as 50% for life but declared the same as
“peither attributable to, nor apgravated by military qu“'i‘(\ by
resulting in the rejection of his claim for grant ::-Eﬂmahd@mﬂn The
applicant then filed first appeal against the IEJELL@\ his claim qua
gisability pension which was rejected on n@g 019. Thereafler, the
applicant filed second appeal against requah of his first appeal, which
too was rejected. Feeling aggrie Hissatisfied with the rejection of

his disability pension claim, kéa this application for the redressal

of his grievances in m@a round of litigation.

3. It is wi cing here that during the course of his service, the
applicant ‘.:"vcl}’ served in field and operational areas of Ladakh
reg’mﬁgg ;&K and also in the State of Punjab during the peak of
@wdﬂm. He was also deployed on border outposis as becomes clear
‘?"\‘ﬂﬂm a perusal of Annexure A-11 dated 18-02-2021 which is a document

issued by the Respondents.

4. The respondents when put 10 notice have contested and resisted the
claim of the applicant on the grounds inter alia that the disability in the
case of the applicant is “neither attributable to nor aggravated by military

service™, hence his case for the grant of disability pension has been rightly

CONSULTANT (SECTIO N WF FILER]

rejected. Its onsct is also stated {0 be in peace area, although the said

sk
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statement is contrary to the secord of the Respondents themseclves

(Annexure A-1 1)

{earned counsel representing the applicant has submitted that the

5
in his favour by series

prayers made in this application are squarely covered

of decision rendered by the Hon'ble Supreme Court,
Singh Vs Union of India (2013) 7 SCC 316, Three Judgﬁeneﬁ
decision in Civil Appeal 2337/2009 Union of India V5§ H@ﬂ" Pal

decided on 18-09-2013, Union of India Vs Rajbir Sm&li} 12 SCC

ad Singh Titaria [Eﬂlﬁgm CC 257, Union of

264. Union of India Vs Ang
India Vs Manjeet Singh (2015) 12 5CC ETE{;%QJI Appeal 4409/2011 Ex
Jecided on 11-02-2016, Civil

including Dharamvir

Hav Mani Ram Bhaira Vs Union af
n{bﬁ} Union of India decided on 11-02-

Appeal 16952016 Satwinder Si
onia Vs Union of India (201 7) 4 SCC

2016 and Ex Gnr Laxm .

697. \S\?n
6. The prmé?g) . o case where the disability LABILE
HYPER r@ﬂ assessed by the Release Medical Board is 20% for life.

The @m J cause for rejecting the attributability/aggravation of the

q\,é‘i’aqgﬂiw read as follows:

VS‘ uOmset of 1D: Jan 1
(Peace). Hence there

|
:
987 while the serving in Firozpur
is mo close time association with

Fd/HAA/CI Ope tenure. Hence ID conceded as neither
aitributable nor aggravated by military service as per Pard
43, Chapter VI, Guide to Medical Officers (Mil Pension)

2008 amendment. -

e NP =
Vi L

RS 200"

e
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7. As per findings of Appellate Committee on First appeal, the following

rejection of the claim for disability pension:
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“ID is an idiopathic disorder with a strong genctic
preponderance and is per se not attributable to
military service. Aggravation may be conceded if
onset occurs in FD/CI Ops/HAA. In the instant case,
onset I was in peace station. Hence TD is conceded
as mneither attributable to mor aggravated by
military service in terms of Para 43, Chapter V1,
GMO 2002, amendment 2008.7

8. The opinion of the Second Appellate Committee is as fulinws_:Q\

“Hypertension develops due to complex intar]a;{h;g%
of genetic, metabolic and environmental factdrs:
and is per se not attributable to service. Howeve
" gpgravation is conceded if the onscl OCCTS
serving in Fd/Cl Ops/HAA/Prolonges
service. In the instant case, ONSC

oceurred while the veteran Ol posted in
ence station, as per his a ficated posting
profile. Hence, Labile Hy gion is conceded

as mneither attributabl
service, in terms of
amendment Iﬂﬂﬂ.'m

N
N

g, It is thus %‘%ﬁt the Second Appellate Committee has affirmed the

, Chap V1L GMO 2003,

order pass first Appellate Committee on the same ground that the
unmﬁ? disability incurred upon by the applicant is in pcace area and

Lo apgravation may have been conceded had its onset would have

1 'tg‘ﬁmu:md in field area / counter Insurgency arca, Operational / High Altitude

e

area. Hence, the same has been declared as neither attributable to nor
aggravated by military service, As noted in preceding paragraphs, the same
is, however, against the records of the applicant’s service (Annexure A-11)

which show that he had extensively served in field arcas in close proximity

to the development of his disability.

CONSULTANT (SECTION OFFICER)
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10. Even otherwise, this Bench, lhilowin,g the law laid down by
the Hon'ble Supreme Court, in a catena of judgments has held that
“the onset of disabilities incurred upon by a soldier in peace area is
hardly of any help to the case of the respondents for the reasons that
normally the same are not incurred upon in a fortnight but
dingnosed after the applicant having rendered service in the Army
for years together. Above all, in Army service a soldier is ur%*
stress and strain due to variety of reasons i.e. climatie, ic
and being away from the company of family mm@l\znce the
origin of the disability in peace area of hardé& s not of much
consequence.” Similar is the ratio of lbgv%ier passed by this
Regional Bench, in 04 3211 of Iﬁl,@ed as Ram Kishan versus

Union of India & otlers deuid,@%;m 12.01.2023.

LS

11, The Respon S 2 argued that disabilities like hypertension, heart

diseases etc a:acg_él disabilities which cannot be affected by stress and
| strain of @%ry service conditions. Now if coming to Annexure A-8,

| Enﬂ@nt Rules for Casualty Pensionary Awards, 1982, applicable to

E e {b

Ff‘ ‘és_,eﬂpplinant in respect of various diseases, SOmE rules are particularly

| T?‘ relevant for the purpose of the adjudication of the present controversy.

Rule 14 is reproduced hereunder:

In respect of diseases, ihe following rule will be observed:-
(a) (Cases in which it is established that conditions of
Military Service did not determine or contribute to the onset
of the disease but influenced the subsequent courses of the
disease, will fall for acceptance on the basis of aggravation.

(b) A disease which has led to an individual's discharge or
doath will ordinarily be deemed 10 have arisen in service, if

no niote of it was made at the time of the individual's

; HLLE S 2608"

" FREE CCPY UNDER RIILE 23 OF
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service. However, if medical opinion

holds, for reasons to be stated, that the disease could not have

been detected on medical examination prior to acceptance for
sease will not be deemed to have arisen during

acceptance for military

service, the di
garvice.

(¢} If a discase is accepted as having arisen in service, it
must also be established that the conditions of military
service determined or contributed to the onset of the disease
and that the conditions were due to the circumstances of duty
in mil i.'lﬂf}' EEWiC-E. Q

O

12. Rule 14 is qualified further by Rule 15 whi\ﬁ}alm reproduced

hereunder: _Q::s.}
The onsel and progress of some d are affected by
environmental factors related to se conditions, dietary

compulsions, exposure {0 noise ical and mental stress
and strain. Disease due to i n arising in service, will

merit an entitlement ibutability. Nevertheless,
the possibility of pre-service

ditions which, if proved could rule out
atributability  but  wounld require
varding  aggravation.  For clinical

TN \mon disease, reference shall be made to
the GuidedpMedical Officers (Military Pensions) 1980, as
ame

o fime to time. The Ei'gﬁl'ﬁ@'ﬂg of diseases

environmenital faci in ice is given L
ITI 1o & rules.

!w‘\h lause (B) of ANNEXURE LI TO APPENDIX I “Classification of

reads as under:

entitlement  of
consideration

description ¢

Diseases” of the Rules ibid

B DISEASE AFFECTED BY STRESS AND STRAIN:

1.  Psychosis and Psychoneurosis

2. Hy pgrtemaiug, (BP}

3. Pulmonary Tuberculosis

5
OMSULTANT (SECTION GFFICER)
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4.  Pulmonary Tuberculosis with pleural effusion
5. Tuberculosis (Non-pulmonary)

6.  Mitral Stenosis

o Pericaditis and adherent pericardium

8.  Endocarditis

9, Qub-acute bacterial endocarditis including infective

endocarditis
10. Myocarditis (acute and chronic)
11. Valvular disease ?{ii\
0

12. Myocardial infarction and other forms of <:}

13.  Cerebral hemorrhage and deerebral m@
14. Pepti

Peptic ulcer &J
(Emphasis supplied) ‘g"
Nt
13. The disability of from which the applicant is

suffering is clearly listed in fﬁﬁml Rules, reproduced hereinabove, as

one which is nﬂ'e::.:g&si;?" gtress and strain of service”. The claim of the

= Respondents m@l@swn is a lifestyle disease which is not affected by

stress and e\%@%@uf military service is, hence, Tiable to be discarded since the

rul elves list it as affected by service conditions. Moreover, the said

I ‘@ﬂhy is also covered by the judgment of the Hon’ble Supreme Court in
Qe
‘*‘i'-"me bunch matter led by Union of India Vs Rajbir Singh (2015) 12 SCC 264

in which Hypertension with many other disabilities have been taken into

_.-T'Eii:h

account in a tabulated form in the judgment.

ES

o, =

-ULE 23 OF

14. The same aspect was also deliberated upon by Raksha — Mantri’s
‘L Committee of Experts (2015) while making a reference 1o Rule 423 of the

Regulations for Medical Services in Armed Forces (RMSAF) and Annexure

“fFRce -
CONSuULT
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[1i to the Entitlement Rules, reproduced supra while drawing distinction

between peace or field area observed as follows in its report:

“Rule 423 of the Regulations for Medical Services in

the Armed Forces (RMSAF) ordains that service in

peace or field has no linkage whatsoever with
attributability of disabilities fo military service bul still
disabilities are regularly treated NANA on the prefext

that the dizability had arisen in d “peace area”. Further
Annexure I to the Entitlement Rules contains a fist af
disabilities that are “uaffected by stress and strain of Q}?‘
service” and which includes the most commonly fo

disabilities such as Hypertension, Psyvchosis
Neurasis ete, still even such scheduled disabiliti
being routinely incarrectly declared as
service” by the establishment..... ‘E‘

]

..... The problem emanates from an in of lack of
correct application of rules and law “a multitude of
authorities including the office ol 3 FMS which had
locally issued instructions @ A letters having no.
sanctity in law, military pme

Finance elements. Thougl
nherent stress and sirqin

in their daily routines in
I as field, is well recognized
i is also recognized by our rules
_ gs of Constitutional Courts, that is,
our Hi’g},ih < and the Supreme Court, the
g ' resistan he rule of law continues thereby forcing
! disa srans into litigation. It is also observed that
m ommon disabilities such as hypertension,
% es/epilepsy, heart diseases, psychosis, NEUrosis
tc which are listed in the Schedule of the Enfitlement
{{%Iﬂﬁ as ones ‘affected by siress and strain of service’
are also routinely brushed aside as having been caused
during ‘peace’ or ‘not related fo service' by directly
contravening the provisions of the rules. We are also
constrained fto observe that heart related disabilities
are. even in this time and age, being adjudicared based
on the '14 Days Charter of Duties ', that is, the activities
carried out by the person during the last 14 days from
the onsel aof the disability, whereas even GO
nowledee dictates that such disabilities arise over a
long period of time and not suddenly. The 14 Days
Charter of Duties therefore has no logical nexus with
attributability / aggravation......

-\.-".

£
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 While the world has moved much ahead, as explained

above, in India many disabled soldiers are still denied

disability benefits on hyper-technical reasons. This is in

divect confravention of the Rules as explained above

which provide that unless rebutted in writing as to how

the disability was such that could not have been detected

af the time of entry into service, all disabilities arising in

service are to be treated/deemed as service-related

irrespective of whether the disabilities occur in pedce or

field areas. When Courls and Tribunals correctly

interpret rules and direct the Services HQ/MeD o

grant benefits, the latter are gquick te challenge such

decisions in the Supreme Court on the pretext af \2\

‘contravention of Government policy® forcing poor %‘

disabled soldiers into litigation till the highest Court @

the land. It is important te realize that there is inhere

stress and strain in military service coupled

fact that a person stays away from family difirg

of his/her length of service in a regimenie

under a sivict disciplinary code which 1 :

over the world and attributability o

only be refused in cases of

misconduct or intoxication

operates under the rules
ecied and at least agg by stress and strain of

service, In all dem es, disabilities arising in

service or during @uharized leave are considered as
“attributable or ted by military service” .

a5
negligence, gross

a presumption
¢ all disabilities are

i~

15. The the report (ibid) reproduced above as such is that onset of

| F,,.e-"a dis@%in peace or field area hardly malke any difference in the life of a
_@' who is 24 hours x 365 days on call, sometime under the shadow of

| ‘Qg‘fgun. under a strict disciplinary code mostly away from his family in a strietly
regimented routine. Therefore, the practice to deny benefit of disability on the
ground that onset of disability was in peace area has been deprecated not only

by the Hon'ble Apex Court but also Entitlement Rules and Para 2.2.1 of the
report of Raksha Mantri’s Committee of Experts, 2015 constituted for review

of service and pension matters including potential disputes, minimizing

;;EE COPY UNDER RULE 23 OF
{ RE} RUILES 2008"

CORSULTANT (SEC HCW OF ¥ 3 oy,



litigation and strengthening Institutional Mechanisms related to redressal of

=10-

grievances.

16.

the re

t
| i

&

&

How a solider has to be considered vis-a-vis a ordinary person,

port tells us further, which reads as follows:

“While dealing with disabilities of military personnel,
the much argued comparison with an ordinary person is
not based on a sound footing. There are times when it is
remarked that such a disease may also have arisen

the parricular person not been in the Army.
Committee notes that there can be no comparison
inherent stress and strain of military life with ian
employee or others and what may be Tifestyie
for a common person on the street may
by stress and strain in case of mili rsonnel. A
person who is 24 hours x 363 day:
under the shadow of gun,

code mostly away from h iily, in a sirictly
regimented routine, canngk, implistically compared
with a civilian emplayee nature of military service
denies to all military nel @ commune living with

his family or inJ

] If

v Drometown, the enjoyment of
d even the enjoyment of normal
gdarns such as the very basic liberties of
taken by all citizens for granted. Even in
a peace-ared, a member of the military does not have
the 1 enjoyed by private citizens, even for
ng as simple as going to the market, permission
wired from higher authorities. Life is highly
vegulated by order including for matters such as
breakfast, lunch, dinner or even going to the toilet or
bathroom. When a person is not with his or her family,
even common ailments such as hypertension or IHD or
niinor psychiatric illnesses or psycho-somatic disorders
are bound to get aggravated by seemingly insignificant
incidents at the home or domestic front such as non-
performance of children in school, praperty disputes,
red-tapism in other spheres, family problems etc and
such practical aspects of life in general cannot be
ignored by the system by taking a highly technical and
impractical approach of stafing reasons such as
‘posted in peace area’ which have no link with
practical on-ground realities. Even non-fulfilment of
sexual needs of soldiers by virtue of being away from
the spouse could contribute to rise in stress levels, and
all such reasons are being conveniently ignored and
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the stress and strain of military life is wrongly being
compared with counterparts in other professions. Most
of the said disabilities are also scheduled in the rules as

ones ‘affected by stress and strain of service' and hence
personal opinions such as the commonalily of such
disahilities in ‘civil life' have no sanctity in the eyves af
law which is supported by rules and already adfudicated
as such by the Supreme Court of India”.

17. The report even takes note of the life span of a soldier vis-a-vis
civilian. As in the opinion of Experts, it has been observed e:ﬁﬁﬂ span

N

of solider is lesser than civilian employees which points.gizectly to the fact

that stress and strain of military service affec @:ﬁm and the said

proposition is hardly debatable. <§

i8. With respect to psychiatri ers, the Committee has stated
that the blame cannot be put @%nsﬁiﬂ" factors and has elaborated this
aspect further as under: Qﬂ

N
even psychiatric disorders
on “domestic factors” not
ing the basic fact that such
" reasons have a direct linkage with
conditions. For example, if a person is
‘}: any domestic issue at home as explained
L~ {:} 1 the preceding paragraphs (including property
.@ dispute, education of children, lack of support to
Q-.. family or elderly parents etc) which may anyway
W he accentuated by the inherently indifferent
attitude of civil administration towards seldiers’
requirements in many instances, the very Jact
that he/she is away from his family for most part

\

g % of the year increases stress levels thereby
_E e aggravating such disabilities since he cannot
oS attend to such domestic commimments the way he
3‘; 5 could have, had he been living with his family,
T The simple question that needs to be put to
aﬂkﬁ ourselves is that would he/she have had the same
A2 = stress levels had heishe been living with family?
§ .f_l The answer would be in the negative. Separation
4 _-3' from family, a hallmark of military life, itself
- § raises stress levels and the direct reason for the
'E ¥
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same iz military service and hence the
organization cannot wash ity hands off such
disabilities by terming the same ax due [o
‘domestic reasons .

19,  With respect to “stress and strain™ in peace areas, the report further

elaborates:

"Moreaver on the subject of service in peace vis-a-vis
field areas, it is obyerved that the following important
mention in Paragraph 47 in the Guide to Medical Office Q:\
2002, was eliminated in the 2008 edition, regressive

apparently without any reference to any mfsmma@am&

e
in the foooles: ;
Joo cj(‘

“..The magnitude of physical activity tional stress
is no less in peace area. To k schedules and
mounting  pressure  of Kﬂ, uring peace time
compounded by pressure o , muintenance of law
and order, fighting co wrgency and low infensity
war in deceptively areas and aid fo civilians in

the event of Hﬂ!.lﬂ'ﬂi% ities have increased the siress
and strain of sérvice manifold. Hence no clear cut
distinction campdie\draown between service in peace areas

us) raking into account quanium of work,
siress and responsibility (nvolved, In such cases,
o due fo service should be exanuned in favour
af’ ividual...."”

{b The committee on the basis of the law laid down by the Hon'ble

Apex Court and various judicial pronouncements has observed that the

+  attributability and aggravation of a disability incurred during military service
4
"* is the rule, and the same being ‘neither attributable to nor aggravated’ by such

! service an exception. This part of the report is also reproduced here as under:

“While the medical authorities have, as stated above,
thanlfully already realized the fact that in accordance with
rules and the law laid down by the Supreme Court, grant of
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attributability/aggravation’ is the rule rather than the
exception unless a link is evident with a pre-existing
condition or a persens OWR misconduct, financial
authorities are still resisting progressive change in this
regard. As harsh as it might sound, the opinion of the
financial bodies or accountants cannol override medical
apinion or law laid down by the apex Court and the jab of
finance mstrumentalities is not [0 interpret medical
conditions by going against the law as laid down, but only
to render inputs on financial implications where required.
The length and breadth of the charter af operation
available to financial authorities is amplified in detail in
another part of the instant report (See Para 2.4.3).
Instances have been pointed out [0 U5 where the ﬁmn%"‘i\
authorilies have cited locally issued instructions 0 fa}? -
disability claims by ignoring actual rules, dﬂﬂfﬁu@q&mf
wmedical authorities, legal advice and even Supre@;ﬁnurr
decisions. We are surprised to note that wh %mr: in a
meeting with  the Hon'ble__Raksha ]
statements have been made regarding
disability benefits in terms of Supremg t decisions, and
when the Services HO, the DESW  the MSAC and
the office of DGAFMS have alsozndorsed the view which is
ammway the law declared hp=tlonstitutional Courts, the

financial entities are still i,,-ﬁ ng the same and indulging

in .‘a}fper—:echnicaf surdlgnl} interpretation in this regard
and that the dppf-ﬂ . still being filed and cases
contested in Courts.mpe Tribunals. We are sorry {0 abserve
but the politicalwil of the Hon'ble Prime inster and the
Raksha J_.-'_-','_T,a_'.. the legal o inion of e eoal Advisor
Defe p_;_;.;!__l}'-r the endorsement G he executive
arthorn e thereon with we overarching law declared b
our-High Courts and {he Supreme Court, cannot be held
Gstupe to_the personal opinion o sancial_authoritie

iohi to comment on the merits of disabilities

e have ne
@ %m‘ are only supposed (o retease and calculate amounts as
N

ordained by law. 11 is sawrprising that once even the apex
medical body, that is, the MSAC has itself conceded that

medically speaking almast _all _such disabilities _are
il service, which is also a_universall

Emtﬂf by _military e, unive ¥
accepied miilitary norm, then why should other authorities

be_allowed fo override the said realify, When it s also
cee all olders _th ife gctait )

it
members of the military iy much lower than_civilian
iployees, there sho | emain_no controversy _on

ees, then ther should _r

on
the effect of military service on the health_of individuals.
I ¥ . qare ggnfgmg{

i @ny Cise qch instances wous to the
decisions of the Supreme Court_and we st remind here
of the Constituti Il authorities

that under Article 144 of ution, a
are to bow down io the majesty of the law laid down by the
Supreme Court_and _act in_the aid_of the Supreme
Court.....
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oo dlte_health of our troops, our responsibility fowards
of our soldiers and

oy e lesser life
¥ nof 5 in £ [ermy
denving them minor fs which are fully entitled

to_under the rules. Even as back as in 1982, the
Constitution Bench of the Supreme Cowrt in D § Nakara's
case had endorsed the securing of sociv-economic justice in
a rapidly growing and flowrishing State which can afford
such benefits which are amyway admissible under law. In
any case, all parties are bound by the law laid down by the
Supreme Court and dissenting personal apinions have no
legal sanctity in view of the settled law as per decisions
mentioned in the preceding paragraphs, the practi
realities and also the statements of the highest of poli
executive regarding the stress and strain of militaryJ

(Emphasis supplied) {__\g?*

21. It is seen that the above quoted pu{i‘tjkﬁb'ﬁf the report
criticizes the role of the functionaries sml@hnam:ial authorities
in getting the orders of the Hm‘hleﬁc Court, Armed Forces
Tribunals / other courts im %ﬁtﬂd As a matter of fact the

Entitlement Rules dismu@,herein above and also the Report

submitted by Ra tri’s Committee of Experts are based
upon legal pringiples settled by the Hon'ble Apex Court in the
judgm in below which have also been mentioned in the

: n%@ part of this order:-

i?{gﬁ\“{i} Dharamvir Singh Vs Union of India (2013) 7 SCC 316
| (ii) Three Judge Bench decision in Civil Appeal 2337/2009

g §  Union of India Vs Chander Pal decided on 18-09-2013

i
E ) (iti) Union of India Vs Rajbir Singh 2(2015) 12 SCC 264
g-’:‘" G (iv) Union of India Vs Angad Singh Titaria (2015) 12 SCC

257
(v)  Union of India Vs Manjeet Singh (2015) 12 SCC 275
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(vi} Civil Appeal 4400/2011 Ex Hav Mani Ram Bhaira vs
Union of India decided on 11-02-2016

(vii) Civil Appeal 16952016 Satwinder Singh Vs Union of

India decided on 11-02-2016

(viii) Ex Gnr Laxmanram Poonia Vs Union of India (201 T4
SCC 697

22.  The following observations of the Hon’ble Supreme Cﬂu@g\

some of the decisions mentioned above, merits mpmdumiq@\
23, In Dharamvir’s case (supra), wherein the dj Eﬁ\}r had been

declared ‘neither attributable to, nor aggrav h%‘Q'imilimrg_.- service’

by the medical board, the Hon'ble Su ourt went into detail

of various applicable rules and@)@thﬂ case law cited by the

Respondents. The Hon'ble

ag(" .

“29.1. ility pension to be granted to an

irvdi who is invalided from service on

ageoimt of a disability which is attributable to
‘ mb}grﬂwud by military service in non-batile
{E‘ walty and is assessed at 20% or over. The

question whether a disability is atiributable to

{:}{( or aggravated by military service to be
<{, deterntined under the Entitlement Rules for
Casualty Pensionary Awards, 1982 of
| Appendix IT (Regulation 173).

. Court observed the following:

i 20.2. A member is to be presumed in sound
o physical and mental condition upon entering
o, service if there is no note or record at the time
tg of entrance. In the event of his subsequently
z being discharged from service on medical

grounds any deterioration in his leealtls is to be
presumed due to service [Rule 5 read with

o Rule 14(b)].
E 29.3. The onus of proof is not on the
é claimant (employee), the corellary is that onus
% af proof that the condition for non-entitlement

is with the employer. A claimant has a right to
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derive benefit of any reasonable doubt and is

entitled for pensionary benefit more liberally
(Rule 9).

29.4. If a disease is accepted to have been as
having arisen in service, it must also be
established that the conditions of military
service determined or contributed to the onset
of the disease and that the conditions were due

to the circumstances of duty in military service
[Rule 14(c}].

29.5. If no note of any disability or disease %’g\

was made at the time of individual's

acceptance for military service, a dis Nk
wihich has led to an a individual's di

death will be deemed te have arisen in ce
[Rudde 14(B). %‘J

29.6. If medical opinion holds e disease
could not have been defe on medical

examination prior to %ﬂ:ﬂ'ﬂplﬂ#ﬂf Jor

service and that dis il not be deemed fo
have arisen during , the Medical Board
is required fo s reasons [Rule 14(b)];
el

n
29.7. Itis tﬁgfary Sfor the Medical Board to

Joliow | idelines laid down in Chapter 11
of ide to Medical Officers (Military

Pensians). 2002 "Entitlement: General
iples”, including Paras 7, 8 and 9 as
erred to above (para 27).

0
ol Wk XXX XXXEX  XMEXX

5,

“ 31. ....0n the present case it is undisputed that no
note of any disease has been recorded at the time of
appellant's acceptance for military service. The
respondents have failed to bring on record any
document to suggest that the appellant was under
treatment for such a disease or by hereditary he is
suffering from such disease, In absence of any note

in the service record at the time of acceptance of
Jjoining of appellant it was incumbent on the part of
the Medical Board to call for records and look into

the same before coming to an opinion that the
disease could not have been detected on medical

examination prior fo the acceptance for military

service, but nothing is on the record io suggest that

arny such recard was called for by the Medical Board



'
Sy
88 0
Ha 9
&3 0
i & g
Wl -
(5]

24 Now coming to the law laid down by Hon'ble Supreme Court

in Sukhvinder Singh versis Union of India & others (2014) 14

condition ai the time of enterhy
deterioration in his health
Tervice...

of a disability ovsdgin
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or looked inta it and no reasons have been recorded

in writing to come to the conclusion that the
disability is not due o military service...

33. .. Inspite of the aforesaid pravisions, the Pension
Sanctioning Authority failed to notice that the
Medical Board had not given any reason in support
of its opinion, particularly when there is no note af
such disease or disability available in the service
record of the appellant at the time of acceplance for
military service. Without going through the aforesaid
facts  the  Pension Sanctioning  Authority
mechanically passed the impugned order of rejection
based on the report of the Medical Board. As per
Rudes 5 and 9 of 'Bntitlement Rules for Casualty
Pensionary Awards, 1982, the appellant is entitl
for presumption and benefit of presumption i
favour. In absence of any evidence on
show that the appellant was syfferi
Mieneralised seizure (Epilepsy)” at (&
acceptance of his service, it will begresun
the appellant was in sound physidn

vaken place due to

34, ..As per Rule dl’@ﬁf General Rules for the
purpose af deternii

4___-_ -1 question whether the cause
ith resulting from disease is or is

;f; b service, it is immaterial whether
e pise to the disability or death
an area declared to be a field
ifa/adtive service area or under normal peace
i . "Classification of diseases” have been
at Chapter IV of Annexure I: under

saragraph 4 post Iraumatic epilepsy and other
mental changes reswlting from head injuries have
been shown as one of the diseases affected by
rraining, marching, prolonged standing  eic.
Therefore, the presumption would be that the

disability af the appellant bore a causal connection
with the service conditions..."

Supreme Court Cases 364. The same reads as follows:-

LY

S
\Egi‘
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11. We are of the persuasion, therefore, that

Sirsdly, any disability not recorded at the time of
recruitment must be presumed to have been

caused subsequently and unless proved to the

contrary to be a consequence of military service.

The benefit of doubt is rightly extended in favour

of the member of the armed forces; any other
conclusion would fantamount to granting a

premium to the Recruitment Medical Board for

their own negligence,

Secondly, the morale of the armed forces requires

absolute and undiluted protection and if an injury

leads to loss of service without any recompense, \k\
this morale would be severely undermined. nig‘*

Thirdly, there appear 1o be no provisions q\\!‘:.‘:’
anthorizing the discharge or invaliding out v
service where the disability is below l‘weu

cent and seems to us to be logically so.

FDlI.I'ﬂlt}" wherever a member of the ﬂﬂ:ﬂ
is invalided ont of service, it perfi ﬂ-.!! m b.d.'
assumed that is disability, was f

fwenty per cent.

Fifthly, as per the % les/Regulations, a
disability leading 1o ng out of service

would attract the %\% f fifty percent disability
!

== pension.” \:;
Q¥ .
25, FuE?:.“m Rajbir Singh’s case (supra), the Hon'ble

1 Eupmme examined the entire proposition and as per tabulated
i

inﬁ@ﬁuuu provided in the judgment, the soldiers therein were

| %&iug from wvarious diseases such as Generalised Seizures,

Manic Episode, Hypertension, Neurosis, Diabetes etc and had been

gé FF- released in low medical category on discharge, invalidation or
?E: | retirement. The Hon'ble Apex Court has discussed the Entitlement
% :Cf - Rules for Casualty Pensionary Awards, 1982, the Regulations and
ggcmt held that the following are some of the diseases which ordinarily
?% -: escape detection on enrolment: -

- :
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“11. Reference may also be made at this stage to the
guidelines set out in Chapter II of the Guide to
Medical Officers (Military Pensions), 2002 which
set out the "Entitlemeni: General Principles”, and
the approach to be adopted in such cases. Paras 7, 8
and 9 of the said guidelines reads as under:-

“7. Evidentiary value is attached to the record of
a member's condition at the commencement of
service, and such record has, therefore, to be
accepted unless any different conclusion has been

reached due to the inaccuracy of the record in %
particular case or otherwize, Accordingly, :;r‘ i

disease leading to member's invalidation quii

a medical report at the commenceme,
the inference would be that the diged
during the period of member's mijbaz
mday be that the inaccuracy
service record on eniry i
non-disclosure of the

member e.g. pre-enralny
disease like epilep iy

gt history af an injury or
vental disorder, etc. It may
tem::y ar ehscurity of the

) ami-"'ar cause him to perform dufies
il to his condition. Again, there may

a disability, otherwise than by service. In all
such cases, though the disease cannot be
considered to have been caused by service, the
question of aggravation by subsequent service
conditions will need examination,

&

The following are some of the diseases which
ordinarily escape detection on enrolment:

(@)  Certain congenital abnormalities which
are latemt and  only discoverable on full
investipations e.g. Congenital Defect of Spine,
Spina bifida, Sacralisation,

(b} Certain familial and hereditary diseases
ez Haemophilia, Congential Svphilis,
Haemoglobinopathy,

(c) Certain diseases of the heart and blood
vessely e.g. Coronary Atherosclerosis, Rheumatic
Fever,



“FREE cOpv 1y

DERAULE 23 0F

K%,

TR NNa

£

A l:‘l"_"r"{ [w. .

COMNSULTAN

e

DEC 4

-2

() Diseases which may be undetectable by
physical  examination on enrolment, unless
adeguate history is given at the time by the
member eg. Gastric and Duodenal Ulcers,
Epilepsy, Mental Disorders, HIV Infections,

(e) Relapsing forms of mental disorders
which have intervals of normality,

(1 Diseases which have periodic attacks e.g.
Bronchial  Asthma, Epilepsy, Cyom, etc. "

26 On placing reliance to the legal proposition seule@w

para 29.1 to 29,7 of the judgment rendered in @El?}vu

Singh's case cited supra, it is further held in r{:l’!;l%zgnmnt as
o
under: .Qgﬁ\

“I14.The legal position % in Dharamvir
Singh's  case is, in copinion, in tune with the
Pension Regnfnn‘anq.-@nriﬂﬂmm Rudes and the
Guidelines iss the Medical Officers. The
essence of the rulis; as seen earlier, is that a member

af the rees iy presumed te be in sound
physical tal condition at the time of his entry

infe s if’ there is no note or record to the

ci v made af the time of such entry. More

ntly, in the event of his subsequent discharge

service on medical ground, any deterigration in

health is presumed to be due to military service.
(5:3 This necessarily implies that no sooner a member of
the force is discharged on medical ground his
entitlement to claim disability pension will arise
unless of course the employer is in a position to rebut
the presumption that the disability which he suffered
was neither atiributable to nor aggravated by military

service.

15.From Rule 14(B) of the Entitlement Rules it is
Surther clear that if the medical opinion were to hold
that the disease suffered by the member of the Armed
Jorces could net have been detected prior io
acceptance for service, the Medical Board must state
the reasons for saying so. Last but noi the least is the
Sact that the provision for payment of disabilily
pension is a beneficial provision which ought fo be
interpreted liberally so as te benefii those whe have
been sent home with a disability ar times even before
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they completed their tenure in the armed forces.
There may indeed be cases, where the disease was
wholly unrelated to military service, but, in order that
denial of disability pension can be justified on that
ground, it must be affirmatively proved that the
disease had nothing to do with such service. The
burden to establish such a disconnect would lie
heavily upon the employer for otherwise the rules
raise a presumption that the deterioration in the
health of the member of the service is on account of
miilitary service or aggravated by it. A soldier cannot
be asked to prove that the disease was contracted by
him on account of military service or was aggrav

by the same. The very fact that ke was upon pro
physical and other tests found fif to serve in the.army
should rise as indeed the rules do provi
presumption that he was discase-free at
his entry into service. That presumiptio Chptinues till
it is preved by the employer .rhaé_:ﬂ:q isease was
neither attributable fo nor ag by military
service. For the employer to $4y 5o, the least that is
required is a statement o ns supporting that
view. That we feel is ¢ e essence of the rules
which ought to be i view all the time while
dealing with cases bility pension™.

16. {pﬁﬂng the above paramefers to the
cases at han “are of the view that each one of the

responde ving been discharged from service on

acco medical disease/disability, the disability

LIS, resimed fo have been arisen in the course

gf..'.f ice which must, in the absence of any reason

C fmrdad by the Medical Board, be presumed fo have
@ﬁm attributable to or aggravated by military service.
(( There is admitiedly neither any note in the service
records of the respondents al the time of their entry
into service nor have any reasons been recorded by
the Medical Board fo suggest that the disease which
the member concerned was found fo be suffering

L
+4}’
@

Q' E from could not have been detected af the time of his
RE - entry into service. The initial presumption that the
L%:jj o respondents were all physically fit and free from any
&3 B disease and in sound physical and mental condition
:rgr% %) at the time of their entry into service thus remains
ze( & un-rebutted. Since the disability has in each case
L8 been assessed at more than 20%, their claim lo
&y = disability pension could not have been repudiated by
;E_.r 7 the appellants.”

?E-E?.Eﬁ In Angad Singh Titaria (supra), the Union of India had

challenged a decision of this Bench by stating that the individual,
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who had retired on completion of his normal term of engagement,

had only served in peace areas, hence suffered no stress and strain

of service. The Apex Court afier dealing with the stand of the

Respondents upheld the decision of this Bench and observed as

under;-

Y14, Rule 14 of the Entitiement Rules stipulates how %‘
determine whether disease shall be deemed to h

0

@g service.

Q{% (¢} If a disease is accepted as having ariven in service,

arisen in service or not, It reads thus: Q) .
14. Diseases.- In respect of diseases, the foll rule
will be observed \g&‘

(a) Cases in which it is established itions of
military service did not determi ntribute to the
onset aof the disease bur inf the subsequent
courses of the disease will acceplance on the
basiz of ageravation.

) A dissase whighNr fad #o i ddividicls
discharge or deatli\will ordinarily be deemed 1o have
arisen in service, note af it was made at the time

- acceptance for military service.
wedical opinion holds, for reasons to be
he diseave could not have been detected
hellical examination prior o acceptance for
the disease will not be deemed to have arisen

it must also be established that the conditions of
military service determined or contributed the onsef
of the disease and that the conditions were due to the
circumstances qf duty in military service

Thus, a plain reading of sub-rule (b} of Rule 14 makes
it abundantly clear that a disease which has led to an

i 3
§§ 3 individual's discharge or death will ordinarily be
e o “u-‘ deemed to have arisen in service, if no note of it was
24 = made at the time of the individual's acceptance for
ez = military service. However, if medical apinion holds
5."-’ § that the disease could not have been detected at the
z EG‘"‘" time of enrolment, the disease will not be deemed to

have arisen during service. In that cage, it is also
important that the medical opinion must contain valid
reasons that the medical. opinion must contain valid
reasons that the disease is not atiributable to service,



13-
15, xxex XEEX XXxx XK

16. Here in the case on hand, the respondent was
rendered ineligible for further promotion and thereby
invalidated on the ground of his being in medical
category A4 G4 (Permanent). In the absence of any
specific note on record as to the respondent suffering
from any disease prior to his joining the service, he is
presumed to have been in sound physical and mental
condition while entering service as per Rule 5(a) of the
Entitlement Rules. The jfacr remains that the
respondent was denied promotion on medical grounds
and the deterioration in his heaith shall therefore

presumed fo have been caused due to service in thg
light of Rule 5(b) of the Entitlement Ruiles. Morapney
simply recording a conclusion that the disabj ;
not attributable to service, without giving a.few

cannot uphold the view taken b

17. Considering the facts frcumstances of the
case in the light of 1t discussed Rules and

Regulations as wel ettled principles of law

tekaned in Union of India v. Rajbir
the considered opinion that the

e > on the arréars. For all the reasons stated
hale, we do not find ary merit in this appeal and the
ame stands dismissed without any order as fo cosst.”

& f ﬁ. “20.2...Rule 14(b) in specific terins enjoins that
" a disease which has led to an individual's
discharge or death will ordinarily be deemed to
: have arizen in service, if no note of it was made
g’ t’» at the time of his acceptance for Army service,
- The exception to this deduction is, only in the
P event of a medical opinion, supported by
5 reasons to the effect that the disease could not
Z have been detecied on medical examination
§ prior to acceptance for service whereupon it
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would be deemed that the dizease had not
arisen during service..

204 The acknowledged primacy extended to

the opinion of the Medical Board, and its views

and recommendations thus assuredly would

have to be subject to the hallowed objectives of

the relevant provisions «of the Rules,
Regulations and the General Principles laden

with the affirmative presumption in favour of

the member of the service. Not only the

manifesi stanuory intendment and the avowed

purpose  of these provisions cannot be
disregarded, a realistic approach in QE(“
deciphering the same has to be adopted .. \EE?\
26, Though as per Clause 2{a) of P the
Medical Board was required to expres. on
the aspects as to whether the disabilities;

(1) Were attributable to service d Emc& or under
field service conditions;

(2) were agegravated there remained to be so;

N
(3) Were not ¢ e with service; and was required
to state reasons with regard to each of the disabilities
Soiion was based, it merely recorded in
*yvis-d-vis the first rwo and in the

unconnected with Army. service. No reason
tsoever was cited by the Medical Board in support
i this conclusion. On the contrary, its deduction that
the disabilities were unrelated fo the Army service was
founded only on the fact that those were constitutional
in nature and no other consideration or reason
whatsoever. That the opinion of the Medical Board.
lacks in reasons, has been conceded too by the learned

counsel for the appellanis.

27.  Be that as it may, adverting inter alia to Rule 14(b)
of the Rules, we are of the unhesitant opinion that reasons,
that the diseases could not be detected on medical
examination prior to acceptance in service, ought to have
been obligatorily recorded by the Medical Board sans
whereof the respondent would be entitled to the benefit of
the statutory inference that the same had been contracted
during service or have been aggravated thereby. There is
no reason forthcoming in the proceedings of the Medical
Board, as fo why his disabilities eventually adjudged to be
constitutional or genetic in nature had escaped the notice of
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the authorities concerned at the time of his acceptance for

service. On a comprehensive consideration of the
Regulations, Rules and the General Principles as
applicable, the service profile of the respondent and the
proceedings of the Medical Board, we are constrained to
hold that he hod been wrongly denied the benefit of
disability pension. His tenure albeit short, during which he
had to be frequently hospitalized does not irrefutably rule
out the possibility, in absence of any reason recorded by the
Medical Board thai the disability even assumed to be
constitutional or genetic, had not been induced or
aggravated by the arduous military conditions. The
requirement of recording reasons is not confingent e
duration of the Army szervice of the member 1 is
instead of peremptory nature, failing which the ion to
board him out would be vitiated by usable

infraction of the relevant statutory projigiphs. Having
regard to the letier and spirit of the Reghigio , Rules and
the Genmeral Principles, the prevgilmg” presumption in
favour of a member of f the Armulsepvice boarded out on

account of disability and the opis Aast on the authorifies to
displace the same, we are of-théinhesitant opinion that the
denial of disability pens the respondent in the facts
and circumsiances of e, have been repugnant 1o the
relevant statutory ons and thus cannot be sustained
in law. The detéihination made by the High Court of
Jammu and Kashtir at Jammu is thus upheld on its own
meril.

23, rities cited at the Bar though underline the

pri f the opinion of the Medical Board on the issue,

: wever, do not relieve it of its statutory obligation to

L rd reasons as required. Necessarily, the decisions tum

n their own facts. With the provisions bmvolved being

-QQ} common in view of the uniformity in the exposition thereof,
a dilation of the adjudications is considered inessential.

Y,

29. Though noticeably, the decision rendered in
Union of India v. Ravinder Kumar, as referred to in
the impugried judgment, was reversed by this Court in
Union of India v. Ravinder Kumar, we are of the
respectful view that the same cannot be construed to
be a ruling relating to the essentiality of recording af
reasons by the Medical Board as mandated by the
Regulations, Rules and the Guiding Principles. This
decision thus is of no determinative relevance Vis-a-vis
the issues imvolved in the present appeal.

30. The last in the line of the rulings qua the
dissensus has been pronounced in a batch of civil
appeals led by Civil Appeal No. 2904 of 2011; Union
of India v. Rajbir Singh in which this Court on an

£ COMY UNDER RULE 23 OF

AFT tFﬂﬁﬂEbuﬁ FuLES Ame

P
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exhaustive and insightful exposition aof the
aforementioned statutory provisions had observed with
reference as well to the emunciations in Dharamvir
Singh v. Union of India, that the provision for payment
of disability pension is a bheneficial one and ought to
be interpreted liberally so as to benefit those who have
been boarded owt from service, even if they have not
completed their tenure, It was observed that there may
indeed be cases where the disease is wholly unrelated
ro Army service but to deny disability pension, it must
affirmatively be proved that the same had nothing to
do with such service. It was underlined that the burden
to establish disability would lle heavily wpon

employer, for otherwise the Rules raise a pres '
that the deterioration in the health of the
the service was on account of Army servige

provisions, it was held that a soldier cqp :
to prove that the disease was contrgeigd by him on

the same and the presumption<e; uesin.‘risﬁrl.lum'*
till it is proved by the that the disease is
neither atiributable to aggravated by Army
service. That to dise burden, a statement of

reasons supportin % iew of the employver iy the
essence of the R%M:iﬂl would continue to be the
guiding ca in dealing with cases of disability
pension w atically stated. As we respectfully,
subscri the views proclaimed on the issues
Dharamvir Singh and Rajbir Singh as
ereinabove, for the sake af brevity, we refrain
s referring to the details. Syffice it to state that

e decisions do authoritatively address the issues
Q'&eeﬂng adjudication in the present appeals and

endorse the view taken by us. "

29  In Ex.GNR. Laxmanram Poonia (Dead) through versus

. Union of India & others (2017} 4 Supreme Court Cases 697 the

Hon'ble Apex Court while taking note of the facts that the

applicant was overburdened with work due to scarcity of staff,

£)

(SECTION UFFIGER)

continuous restless duty hours for several days, he suffered
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hypertension resulting in lack of sleep and hunger. Ultimately, he

requested Commanding Officer of his Unit to sanction him leave
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considering his critical condition. The Commanding Officer

instead of granting leave got him admitted in 174 Military Hospital

on 11.11.2007. He remained hospitalized for a period near about
two years. Ulﬁmawf:f,_ ]nvaﬁding Medical Board was constituted
to assess the cause and degree of disablement incurred upon. The
Invaliding Medical Board categorically opined that he wns\b

suffering from “acute schizophrenia like psychotic dlﬂmd&r@

his disability was assessed at 60% for life, hnwevcr

neither attributable to nor aggravated by mu@m

ultimately was invalided out from service &ﬂ?iﬂ.ﬁﬂﬂg and
his claim for the grant of disability jon was rejected. The
Apex Court has also taken @f’ the law laid down in

Dharamvir Singh’s and h's cases cited supra and has

held as under: .\b%ﬁh

‘Q}x the present case, as per the opinion of the
cal Board, divability attending the appellant is
¢ schizophrenia like psychoric disorder and
“assessed percentage of the disablement iz 60% for
life. The Medical Board in its report dated 9-9-2009
has also opined that the disability is neither
attributable to nor aggravated by military service
The relevant portion of Medical Board's opirion is as
under:

“%;%
%

“1. Though the disablement has been mentioned in
percentage in Para 6 of Part V, this does not mean
eligibility for disability pension since the
disability/disabilities is/are neither attributable to
nor aggravated by service.

2, Opinion of assessment by the Board is
recommendatory in nature and i subject (o
acceptance by Pension Sanctioning Autlority.

CONSULTANT (SECTION GFFIGER)

AFT waucmﬁ. e
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1. Individual is not entitled for disability pension for
the disability disabilities since the same is/are not
attributable to/aggravated by service.

2. Opinion of assessment by the Board is
recommendatory in nature and is subject lo
acceptance by Pension Sanctioning Authority.”

Noiably, the Medical Board has not given any reason
in support of ity opinion, particularly, in reference to
the fact that there was no note of such direase or
disability available in the service record of the
appellant at the time of entering military service.

nor aggravated by the military service, ghd &
be given due weight and credence. iy i

contention, the learned counsel

dictum of this Cowrt in Uniop' dia v, Ravinder
Kumar, wherein it was held dSinder: (SCC p. 293,
para 4) 3

"4, This Court rece cided an identical case in
Union of Indi Jujhar Singh and after
reconsidering a ﬁi’gz number of earlier judgments
of Defence v. A V. Damodaran,

v. Baljit Singh and ESI Corpn. v.
Costa, came to the conclusion that in
egulation 179, a discharged person can be
disability pension only if the disability is
utable to or aggravated by military service and

\ a finding has been recorded by Service

| -Q\Q Medical Authorities. In case the Medical Authorities
‘Qi record the specific finding to the effect that
%_:/ disability was neither attributable to nor aggravated

s by the military service, the court should not ienore

: such a finding for the reason that Medical Board is
specialised authority composed of expert medical
doctors and it is a final authority to give opinion
regarding atiributability and aggravation of the
disability due to the military service and the
conditions of service resulting in the disablement of
the individual. A person claiming disability pension
miesi be able to show o reasonable nexus between
the ael, omission or commission resuliing in an
injury/ailment to the person and the naormal
expected standard of duties and way of life expected
Srom such person. [See also Govt. of India (Ministry

of Defence) v. Ajit Singh."

?HULEE SH1A
COASULTANT (SECTION OFFICER)
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20. There is no gain saying that the opinion of
the Medical Board, which is an expert body has fo
be given die weight and credence. But the opinion
af the Medical Board cannot be read in iselation; it
has to be read in consonance with the Entitlement
Rules for Casualty Pensionary Awards, 1982 and
General Rules of Guide 1o Medical Officers
(Military Pensions), 1982, As per Chapter II of the
Guide 1o Medical Officers (Military Pensions),
2002, which relates to "Entitlement: General
Principles”, it is made clear that the Medical Board
should examine cases in the light of the etiology of
the particular disease and only after considering all \2.\
the relevant particulars of a case, the Board s&auk@*
record ity conclusions with reasons so as fo en
the Pension Sanctioning Authovity to examy
question of entitlement of pension as

ITXXX  XXXXX X0y

22, In the present case, itgipndi
appellant was not suffering, .-.;{#' :
at the time of entering ipgdJhilitary service. It was on
™ that the appellant was
Epphrenia at the time of entering

se, JIn the absence of any note in the
this regard at the time of joining the

hErddrvice records and looked into the same; but
g is on record to sugeest that any such record
wealled for by the Medical Board to arrive at the
QE&;»WIWIM that the disability was not due to military
service. The Medical Board simply stated that the
disability is neither attributable to nor aggravated by
military service. The relevant portion reads as under:

"],  Though the disablement has Dbeen
mentioned in percentage in Para 6 of Part V,
this does not mean eligibility for disability
pension since the Disability/Disabilities is/are
neither attributable to nor aggravated by

yervice.
2. Opinion of assessment by the Board 1s
recommendatory in nature and is subject fo
acceptance by  Pension  Sanctiowing
Authority."”

In the absence of any evidence on record fo show

that the appellant was suffering from any such
disease like schizophrenia at the time of entering
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into the military service, it will be presumed that
the appellant was in a sound mental condition at the
time of entering into the military service and the
deterioration of health has taken place due to
military service.

23, Based on the above discussion, we hold that
the Tribunal did not examine the case af hand in the
light of the Army Pension Regulations, 1961, the
Entitlement Rules for Casualty Pensionary Awards,
1982 and General Rules of Guide to Medical Officers
(Military Pensions), 2002 and, therefore, the
impugned order cannot be sustained. Applying !ﬁq\\e\

conditions., The appellant was diag
suffering from medical disabifity at 6075
9-2009 and he was discharged fro ice on 7-10- &
2009, After invalidation from service, the
appellant passed away on 1-6- By erder dated
13-2-2017 in Laxmanram P Union of India",

the legal heirs have bee ed to be substituted,
Hence, wife of the t and other legal heirs
shall be entitled ity pension as per the

Rules.”
30 After having consi the rival submissions made by
learmned counsel na%ﬁidm and the law laid down by the Apex
Court in vaﬁ%%gmeuts cited (supra), it is proved beyond all
,'I mm&liéﬁﬁt that at the time the applicant entered into military
| w{(s;@(s.the disability did not exist. Therefore, we are not satisfied
: @1‘% the opinion that the disability is “neither attributable to nor
| ‘E%Eggmvated by military service”, recorded by the Release Medical
Board for the reason that at the time the applicant was
commissioned in the Army, no such discase could be detected by

the Medical Board which had conducted his medical examination,

e 3 L E 23 OF

and in such circumstances, the disability is deemed to be

attributable to, or at least aggravated by military service, as has
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been held by the Apex Court
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31. How the disease was not connected with military service,
the Board has failed to record cogent and plausible reasons. The
only explanation that the disability having incurred upon in a
“peace area” and thus unconnected with the service rendered
hence neither attributable to nor aggravated by military service, is
absurd and also cryptic. The same even is also against the n:m@\
and against the rules and judicial interpretation, hﬂ%ﬁﬂm
sustainable in the eyes of law. The opinion that the of the
dlsabﬂjt}rwasm“pmm and as s samemsnut'.
attributable to or aggravated by military !%(iaa is not based on

sound and cogent reasoning. Above @mhm—y service, a soldier

is under stress and strain du Q{&Ilﬂt}’ of reasons i.e. clunmm,
geographic and being aww the company of family members,
hence the origin of @whﬂjt)r in a peace area or field area is not
of much %‘ﬁhma as provided in rules, interpreted by the
Hl:m"hIr(:) Court and also noticed hereinabove while
refmam:a to the observations of the Raksha Maniri’s
ittee of Experts qua this aspect of the matter . In fact, the
Committee of Experts has taken into account the effect of stress &
sirain of military service on the health of troops, besides the law
declared by the Hon'ble Apex Court and other practical realities in
the life of soldiers.
32.  The present rather is a case which is squarely covered in

favour of the applicant by the ratio of the judgments of the Hon'ble
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Supreme Court in Dharamvir Singh's case and other judgments

cited supra.

31, Considering the law laid down by the Hon'ble Supreme
Court and also the rule and the attending circumstances, the
rejection of the claim of the applicant for grant of disability pension
to the applicant is neither legally nor factually susiainable. Thi

R

applicant, thercfore, is entitled to the grant of disability pcnsa%

O

34, For all the reasons, hereinabove, this applim:i?‘ﬁgmm
and the same is accordingly allowed. The @%hﬂgﬂ of the
Release Medical Board to the extent of @m‘g the disability
“Labile Hypertension™ incurred @:"V by the applicant as
“neither attributable to nor Qﬂd by military service™ and
| subsequent rejection of Iﬁ%‘ﬂgim for the grant of disability pension
is quashed & set asi e applicant is held entitled to disability
pension (@ 5@&@1151 20% after being rounded off as per
policy m@ﬁ'mﬁu of the judgment of the Hon’ble Supreme Court
in %&l Appeal No. 4182012 titled Union of India Vs Ram Avtar

i ded on 10.12.2014 for life wef 02052008, The due and

A3

admissible monetary benefits up to date be calculated & released to

2ULES 2008 i
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him within a period of three months from the date of receipt of
certified copy of this order by learned Central Government Counsel
-:: % ! OIC, Legal Cell, failing which together with interest (@ 8% per
i % annum from the date of this order till realization of the entire
g8 &
& @ amount.
: 3
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35 The application is, accordingly, disposed of, so also the

pending Misc. Application (s) if any.

36 Mo order 20 as to costs.
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